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jft SRPL 3WriW TPI, 3fft*WIT, mflFl^Tn^ 15BT W^) BPCf 

■Wi 5 ^TJwi(fw'n*n t) atg^ 102 c^) ^ fwmi^+iK 

24 2006 ^ TgfT ^ ^ ^ Putffll ^ Vfn 4di«n ’■FIT 

^ ^ ^flPnFF1f fti’HFFff 31^ ^^^FTIrFl IIFR# ’BftTW^ ^ 

Mli^l ^ rfliWUI’^ VII4l4i]*l ^*R3T^ ^ yra fiCIJ ^TFIWR 

102 (1) ("4^) ^ vnn •n ^ 44Slfl ^KK| HMI 

^ ^ Rm *ii) ^ 'sn ^ .4^ TPI ^ <7f'i.+*i ^ ^T ^ ^ Rm Pi^ffn 

adtT^^qfinsWtftMnT^agi^ J03^BTO C2)^3pfri7n^ 17 a!lpi>2006^^i*rt^^a^lFiTm 
^ ’tWf Pwf4i 3IFjN ^ WI ’Fmt i 1% W ^ ^ ^ ^FFI Ipq ^pn ^ SIrN ^ ^iftMIH ^ 

agfir i02^w^E(l)^’3F-BTO c^>^w(h#?Pra 

flSlT^ w^iw^ri iFftsfflifliT 3 ifA^ ^ ne ^i^^?rftFf 'to 

4mii«i4iKAH ^■ipipltv ^ s-5“2fl07^ 3n^aciFl)^^i!RTiFFff?in^nimft7i|2007^feTnf^4 I760i 

T^l^iiFi^^^ ^^ 3irt ^ write 

I L-l 2-2007 ^ SFJ P)uf*l "PFO W m 3^ ^*ircW ^ ^Iff giftPr^lfel ftl^ 

(I) 
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2 _ THE GAZETTEOF INDIA EXTRAORDINARY [PiffirU—Sec. 3(ii)] 

% imF 2007 ^ fe 3«4ifT^. i59l ’wwr ^ ^ ^ wfl ?ra) 

3(fR: Ifmir srrah ^ ^ ^ ftan t ftr ^ ^ Mti w f-w <n 3iT ^nw 

Tf^ TTjei TTm ^ 3fn#T WPT «II 3^h: % pjfeT 7?^ % XkR, ^ TPPt te 'Ilft'W 

sk 5!n^ % qiRnf Biwt ^ 'n*iT *11, 3?pi|iT ’'IT 3n^ »i<ion^t ■# ^ *(r sfir 

^ TljH w ^ TRW % TfiT ^ ^ipi««il5T 3 SfljlCT, 2008 TWW ^ Tm «tr ^fk 5ff 
3Tf rlkte ^ 3H % TRW 3# t; 

3TtT -SpikT ftfni 11^TIW TM % TRW ^ ^ 4 ?fl R(«it 

^ ^5t4wT TWRT ^ t THfm w TW W TIW TR SqFT e[ Tft ^^T5f^ W 

Tsr ^ fej 3P^ 5m iJiirr % kftftr «^?r% kw % tWv ^trw 3W wwRk % ww fe 
3rJtR 3^^ 'ft RftfT !■, wiftT Twhar wikiTOj- % ai^ Wkf afk Twt twh ijwt ^ f^?r 
qppft ij spiftT 5171 ^ Ti^ ^TWfT Tkit WW A T’Sf^ 3W WklRW % 1^ W Ik 
iIFI^ 4 ^ TIIWR JPTW 3^ ’<?^: 

3fk STF^TT *1F 'WPT ft!*II t ^ ^ ^ Tnft fttrr ■#, 

W^enfpfr % TS^ % ^ITR ap W%, ftl«bl<If1 TT^ Tf^ TRk kk 
TRW ^ T? W afl, ftftn 5Tr TIMW ^ TR TR^ff 3ft ^ 1^ WkW ^ w *rr, #t 
331^ niT Ik apftTT 5RT ^ ^ TR W %«l9r ^IwSoR Tpk 

aftr spiR 4 awft tr (ihBIr sht) t ^ ^ Ti^^npRi ^ 

WHift Tia^ 5fT sfk w*(l»T 5m ff ^ Tkft 3R?ft ^ 1^ Tiij wr % atgm f^rat*R 

3PfnT ^ TW 35' ^ 1^. jjlift % TP*t TWT TRW % t^Ik 

TR ^ % ITW ^ 3<t8R w TIW 3ft WH ^ fti TTW Tmt k 

3^ TRWni 3!T • =n4=^iW 3 3lftfT, 2008 ^ WIM ift 33T ^ afk 3W 4 3Tr TRk % TRW 

^ i, ^ 'Tiit 

313;, 3T3, fi, #nTt ^3ffiBF 31^, WW 3ft riSJ^Rl, Tif33H % 103 #> 133 

(1) '4; 3I#T ^ IRW TiffFRf TfiT ttoR 3!?^ |!lt, 3? Slfir^lltfid RTTlt 1^ 1^ 24 w4, 2006 
3ft k <^r Tf[«ft % TTW TWT TRW lft% % felj 3(PwftS!R WT ^ ^ % 

^ 33M mn PB ITT tiw 3ft WFT ^1 TUlft Jl? flp TRT TWT ft 33^ TRTSlrrr 33 

3ilft3im 3 3TftR, 2Q08 3ft TWWf ^ W ft aftr 3W ft 3TT TR3 fti TRT3 Ejsft ft, %Tft3) ^ 
33rftr 


'TOT ^ TT^TTf^ 


22 200S ■ 


mU'?^-n 026 C 2 )/ 2008 -m. ri] 

1w, ^FT3^ ^ WI?ff 






[<HTT1!—^ggg3(ii)j 
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WMIW 




f5r^ ; 

auf^tjjRic^ fWtn { 


Z0O6 43 

{^ffe[R ^ 31^?^ 103(2) .^ 3r#f ^ f^] 

^ 103(2) ^ 3r#i ^ ^ i7 

2006 ^ yr^ f3r ?7f 3TT=f IR ^?Ntr pi4l4H ^TRJt^ % ^ t!F?r ^ t 

^ ^ ^ ^ wi ^ ^ ar^^ 

102(l)t^) ^ 3^ ^ ^ ^ ^ W ^ ^ t I 

2. ^ ^ 3ri?m?RtcF f^!^ M !R=T ^ aiR afF^RT 

^ ^tijid^ 3F?r ^ M % 7i^?Tf?r ^ 

?TT^ 24,03.2006 ^ TT?^ ^ 4 fill I 

3. ^!ir^ sd^fw^ t^r im wj^m^i ’TPi^ff ^ ^3rT^ 

^ ^ TT^ ETRW ^ ^ afrr ^3^ df^cHH I ^ ^ 

^5^?pr^ ^ <hid^d ^ M ihMh aft? 5R>R 

^ i02(i)(3i5) eft ^ %R Hm ^ ^ ?t aft^ 

?T^ ?F^T ^ ^tft ^ lc)v ^ :§■ I ^ ^ ^ sJt 

f?r ^ ?r ^ ^ ?T^ w ^ ?i5T?r ^ ^ M^tt tor v^ptt f 

4. 9ft ?Rr ^ writer ^ ma Tri^^sn <f>v3^ ^ t? ^ ^ 

a|(^d>[ild Pl^Rd ^ ^HFreft tT^ ^ft ft ^+r1l^^ ?^dH ^ ^TR ^ 

TK ajfftdjfSid ten TT^rr an ! ailtJRdd, ^ ?I3 3ft ?TTf^ ft irf tftf^ 
^3? ftt yftsft 3ft 3ft ^ 3i^ft 3ft^ tftfftf^3WT 3ftf an J 
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4 _THE GAZETTEOF [NDIA: EJCTRAORDINARY_tPAftr Lt—Stc. 3(ii)] 

tiT^ ^ 25 2006 ^ ^ ^ 

^ ^[ill STT [ 't^'tl-ll ^ ’IJT^ ^ 3TRit^ ^ V4c||4 

^ tejT sn I 3Rti, 30^ ^ tlT^kl t8.08.2006 ^ ^ INI 

IN ^^TFTW^t ^IFTft ^ tcN5T : 

(^) ^ <i\^\ f^K N ^T^^TTT ^FJ^T IRT 3rnT^ tfTfij^^/^n 

^ '<37rj^ ^ ^ ^ ^ NT. ^ 

03.04,2002 ^TTfe, f?NT^ WJ W ^ ^ ^ ^ ^ 

^ grw ^ s!ft) ^ WJ ^ 3ff I 

(^i) ^ ^ ^r3?r irt ^ Pi^<h ^ ^ ^ ^ 

^ 3rTt?r ^ N> ^ P i ^Q^ ^ ^ fyr?^^ 

3rTPhT 3fR ^ ^ '^^I t 

cF>t 3TT^ ^ ^ NF? I 

5. WIN % 20.10.2006 ^ 3FT^ ^ IR? ^ m (^ ^ 

^ mn? ^ ^FT f^R^d 3 ^t^ ji^ int ^ ^ ^ ^ 1 

^ RfTT ^ ^ ^ TTTH^ ^ »fFT ^ 

MHcbf^ ^ N 3fN % #5 31^ ?anf ^iwj ^ sSt 
243, 240/- W[ ^ ^ IHT cTF^ W SJI 3Tl^rf^, «ft 

^'l 27,03.2003 11.03.2006 ^ 3T^rf^ ^ ^ fec^t ^#ldHI^ *1NT ^t 

t]^ Tifl 3?T^feT W Sn ^ ^eR'i 5PTR; tcfNk, 

13&N?. 3ITR NT f^. ^ 795, 264-/- W? ^ sn, ^ INF ^ ^NRT W ^ I 

6. TT^ "^RNR ^ 13NT^ ^ ^ ^ cTT^NST 4.12,2006 

^ siTT ^ ^ aJt Ri ^13 22.12.2006 3TW ^fN NT^H I 

3INT; ;3tTT M:5T?^ N7^ ^ ^TNWdT ^ ^ STT^^IN 

3fT^m RiN an 3fR itin^ ^ ^ ^TN^RTHT 3lk 

R^NFft^RTl NT Nn <4nT^ ^ Wt ST I 3T[^R4 vT, ^3^ ^ 

4>t Slftrwf^ Kf^ # HPft cTTte 20,10.2006 ^ 'T^-tZmfR 

4N^ ^ TTf^ dP^rlHl^ ^RNN % Pt^ 9JT I ^TTTrm % 4.1,2007 








/ 


Tswaciii 




^ sm ^ ^r? ^ «nr <iP^ cFn^ ^ ^r fr^ 

^ Tnm^, 31tI^ ^ ^ ^ ^ i^ii^'^ft 


%zir ^ ?n 1^ ^iF^ ^ TjpsT ^ir^ ^ ^ ^ >inT ^ H^rajf 
19-01.2007 fra> fcTf^?T ^5®F1 ^ Iw? ^5?r ^HIT 997 I 


7. ^ tlT^te 4.1.2007 ^ TT^tR ipr. ^ ^TT^ 5RI 

^ ^ Hfrt STHT ^ W??T 1%^T «IT I 103 ^ 

JTRtr^ 5RI ^ ^STT^ 4?^ ari^ fen ^ 

^ 97T % ^ 4 ijjcTTj^ 5®^ ^*Tr?r ^Rr^rfen ^i5t, ^fer tfenr ^r 

irirTfelvT ^ fe ^ IRT Pl^4d ^tIT fen trit «n ^ ^ 

^ afr? ^n fft ^ TRtf^R ^ SRT fe^ ^ ^ 

3rfiF^ ^ ^ ^ ^T=fe ^ ’Tfe ^ ^m, 

^5^ ^ ^R5>R^ afer ^ ^ n^73?R feiT w ^ ^ I ^j^ignn 

^ "5JT^ ^ Tf^ST ^ ^ ^ fetr SFT wr ^ Tffefr, 

fentfe aftr ^ ^ m ^ ^ urar n5^ 9ft, yfj 

w ferr afeFRDT ^ arnfe aif^rfetiT ^ fefRi^ ^ fej ^ ^ 

Wr % qfepF ^ fei? #? ^ feK ^ w ^ 3Tfeq?n3Tt 

f^^TTT-fef^ tfi^ ^ fcli^ 9T?^?H qq ^ I fTTt^ •^■^A "^T? ’®P®R 

fetr 13^ ^ tfe ^ ^fef JIM ^ fejT err aft^ srtsit ^ ^fe: ^ 

^ c^ROT qiq^ ^ ^ 1^ feft ^ ^ fe cRT^ ^ 

feft TR ^ q^ ^ WT SRT *W’ 31^ qv^ gq ^ ^ 

^SciT j ^3^ w ^ feir arjsfe iQ 2 (i)(q?) ^ ai^ Pi'C^di ^ mw 
fer ^ fer 1^ ‘q^’ ^ #Tr 3rfei^ ^ i ^ feft irt mfe ^ i 

^ fe?t q? f^r^q^T ^ 'RTW ^ 3T^^ 102(l){qj} 

qft qi^ ^ 3i^fh ^ STT ?;q^ ] aftt fen ’ife ^ 

yd4T^ qft qfw qft 9ft 3^17 ^rfei ijTjhfei ^ ^ fe sum ^ 

^an^i^q ^ ^ q? anfe qft ^ ^ ^ 

8 - qnft 3 ih^ IST^R ft Ht^^ft ^RT latji ctJ'*) qq qq^ ^ ^RR qRft ^ RTn ft 





6 


THEGAZEmoF INDIA: EXTRAORDINARY 


[Pajct IP-Sec 3fii>] 


chi 3T5^ 102 (l){^) ^ TT^lt^5PT cfe f^ Hm ^PT ^ 

^ qpT^ ^ ^ # i 'or^ ^ ^ ^ ?[5T^ 

w gfrfte^oT ^ ^ 5 ^ Tffm w an, ^ fcrftj ^ if 

tn^q ^ ^ t J 

9. 3fr? wr ^ ^ RT fW? R?^ GTRim ^ ^ tT^T^PT^ 

■^7V} ^ 10.5.2007 ^HRlf ^ ^^t 3^ 12.4.2007 ^ ^ 

’4T^| ^ ^ \ 

10. srn^FT R?t 12 3T^, 2007 ^ W? if. 5ff Rn. ^ 

3r^') 25.4.2007 ^ 5M, 3RI ?Ttft ^ tW aR 1^ 

^ 7^ if R? ^ ^ ^ ^ T^fni cli^ Rf^ ^ 

3ni?rRt,W^^ RTRcI t ^ HRF^J RiT t I 

11. 3Tra^ ^ 4-5-2007 ^ ^ ^ ^ 

'?=fftaR 103 (2) ^ 3IT^FI STFTtR ^ TlTf ^ 

f¥^ ^ RFT t #f W^ ^ ^ ^ Pll^Pil^rt 

3if£rfR7R, 1951 £JKI 146 ^ 31^ 3I^fin RTT^ RT tlPldHI^ ^ 

RTRf Sta^^ft ^ t I ^WT K[PT fftR7 Srflrf^ZFl, 1951 ^ aRI 146H ^ 

3fK w ajT I ^ ^ fen w an 1^ ^ ^rri^ if ^l^^ ^ 

Tnfr ^ R7 3TRRT ^ ^RRjcH f I 

12. 10 tt|, 2007 a?!, ^JRRT^ ^ ^RIT. RWcT fefe WlW ^ 'frf^ ^T^tfe 

^ RR. TjM gRj 8.5.2007 RR TR ^iTT^ ^ W ^ ^ 

fer R7JT an wn ^3^ -niijid^j ^ r^ ^ e.5.2007 ^i^r 

m^) fer if r>l ^-t) ^ RR^ ^ r| 2007 Ra iJlRl4Tl 17601 
i ^3'R'^ra 1%^ ^[^^ ^ qj^ 3TTir rS ^ RR^rfet R7 ^ MR! ^ afi I ^IttRiI 

rRt ^ STT^ ^ ^ 'Rt ^ I Tnfeji ^f rTcR?RTq 

^ RW ^ aRR^ 11.12.2007 ^ 3Tfel gRF RTn^T fel qTIT ejT I 
^Riidn ^ TTf ^rf^ifetRa fen ^ T3rRr ^ ^fiRi spnarq Rra gr^ Rt 
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[min—^ngKii)] 

f c!rte 24,3.200« ^ ^nteF ^ HT*!^ to ^ ^ I 

(2007 ^ 1591) ^ sft t fe 3T%| ^ ^ ^1^11 d^ ^ 

CtRtl ^ I 

13. ^ ^ ^ WT, ^ ^ WT\ ^ 3n^ WH ^ \ 

A ^ ^ «rT sfrr ^ ^zn^ cpot 

3n%fT arnt <iii^djift ^ ^ 5RT, ^il^ ^ ^ ^ 

W T^ 3i^ 3 2008 ^ ^mrof ^ ^ ^ afr? w ^ tirte 

^r ^ WJT ^ ^ T]^ f f 

14. fTT wr ^ tzm ^ ^ ^ TT^ w ^ ^ ^ ^ ;iM ^ y^nri^ 

3?^ ^=f*TRT ^ ^ t. ^ ^ ^ ^<11^ I d^ 1# fe znteT ^ ^ 

^ ^ arrzfr^ ira y(i^ ^ ^ ^ ^ ^ ^ ^ 

^^rnn^ni ^ f^Piwr ^ ttf!^ ^ %3#t ^ ^ i57Rtif[ ^ ^ 

irm^ ^ 11 

15. 03.04.2008 ^ ^ W ^ ^ ^N) ^ W^ItFT ^ ^ ^!T4M ^ ^ 

tziR ^ ^ ^jrI^tzft ^ zfjT ^5u*f ftf¥^ 1^ ^ ^ 3?ra?zr^ t 

W ^ ^SfZTT TOf 3T%l)fSR ^ 5T^ ^ 

103(2) ^ 31^ anzfR ^ ^ ^ 1^ ^ WT ^ I 

16. 103(2) aft^ 3?^^ 192(2) 3?lJh afTT TOJTOt ^ 

^ ^ anziR ^ ^ f I ^ 

3mi)TT wjiziT^zi ^ '<iiii!d^'1 Sf^ orrn^ ^ Ri^idl 

5rf?j5Z7l3jf *TPkf^ ^ t #r 3T^^OT zp^ t J ^nsTRor 1^1^ ^ 

^ ^ ^ ^ TR Wr t ^ ^ ^ iPT 

f^Rwi ^ |r ^ ^oii^isiRdi t ^ 3TOTTOf^ ^ ^jm ^rsf 
# w ^ I ^ w ^ ^ ^ ^Itr, ^ ^fTRstf, 

J^dd>r ^ OT. ^ ^ zir TOT ^ ^ rmw3 

TOT ^ TO?5^ ^ ^ t WT ^ ^ WT $; w 


s 


THE GAZETTE OF INDIA: EXTKAQRDIN ARY 


f?Aai n—S£C. 3 (iL )1 


^ ^ jtpit t ^ ^ ^ sEfe 'ip? 

^ I 3r«5ciT f^r=m vrmr tfi [(i 9S7) ^ 42] ^ 

^ ?Tf^ ^ ^ ^ w sfT. 

-4ldl<H^ ^ ^Pit|\Rci fejT SFT : 

9\<\U'i 3Ti5tcr ^ Ttf ^ t I ^ ^ aft? 

fer vy^ T^aiwtr ^ ^ ^ t I ^ ^ tIfH 

^ ^ ^ MtH TTf^' # #I ^ ^ ^ 3Ffr^ 

3;*TT^W<P ^ TT^ t, ^ Rc(i4H 4fRl4>l ^3Tfe ^ ^ 

3T^aTT ■^^rE?T<fRf gRT Tj^f tf>t t ^ ^ 

WH I ^ ^ -^JNld TT ^ ^ 

f^rfE^pprr^dr ^ q? ftf^^ i(5! cr^ ■g?T ^ ’fTfi 

^ 11^ ^ ^ ?T^ telt sn^ ^ ^ Tjf 

w^ f' 

17. ^dctldH WJHlcHil ^ <HW^Tg WET q^TR CTT? (^.^.^. 

1974, 505) ^ A ^iF ^ : 

W ^ "HT ^ tR; ^ ^ 3TTR?f ’pRsfcfj 

^l ^ ?7Tf^ -^IdJold ^Ti!ftc7 ^ ^ JT?^ ^ 

^pFTpT w f^mR-f^ ^ ^ WIT ! ?F ■;:? t ^ 
q?r #7 ^ ^ ^ TTRi^T^ # 37?^T^^ t \ »TNtT ^ 

H [ -^d i x i ki ^ ^ ^ ^ 'gc^jEif^ qRm^l t 1^ 

"ijiyidd ^ ^ ^PT RPitd^i ^ ^ ^ ^ ^ 

^rftTT ^ ^ ^ ^ ^ ^ I ^ ^ ^ 51^ 

q^ui^: ^tijci^iR^h 11^ RiR^Tiij ^ ^ t? 1^R^t ^ a^PR 

qJT qlTFr ^ q%TT eft ^ ^3FT^ ^ WT ^ ^ 3?R 

RTHTTHTJ ^ 1^ TJ^ T^ WT ^ Rttht arfeTW ^ ^ 
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. grfiTH ITTH^ ij fen ^ ^ ^ TR ^ 

TO IR ^ ^ ?TTto ^?5T?H 1^ W 

«IT, ^IRT 9^ ^ 33^ MIh m. 3|3R5lf^ t ^ i ^ ^ ^ 

^ ^ ^ ^ ^ nw Pf^f?d m, f^rayy ^ «iT<iepR*^ mR^ii^ ^ 

fen w ^ ^ TOm ^ 

^3n=n ^ist#y f=mr>TT^ ^ i. 

.RrM «3rr, hhPi^^h ^ 

^ ^ ^liyiRd ^ sft^ jj?! CT^ If[^ fericT ^ t, 

fTO>t ^pil^ ^ ^ 3rt? ^ ^ ^ ^ 

^ 1^. toft Tft 'Mfr^TR ^ o^ifl^rR^ to ^ ^ I ^ rft 
^rftosft ^ eVii, ^ ^ f^'dl ^ici?iRd3 ^ wiTd^I ^ Tnrft^ 
3frT ^IF toR ^ dlHpl5!?H ^ ^ Mf<T «n, 

'jvia^ Sictiq^iRcrj ’^T^ 1"! 

18. ^lilld^I ^ la'i^JlHcfc# ^ ^ (l[,3IT4.m 

1987 1577) ^ RnlcfRad ^iftw ten SJT : 

^ 3^ Rmto lSfi1 ^ Tttto t I9fi4 ft ^ 7M # 

^ ^RRT ^ M ^ WSTH^n toto, 1984 ft 

^ ^ sft? TjRj^ 25ftt ^ cft^ ^ ^ to toto 

f3n 5IT 11^84 ft toto ^ ^ telroyrn ^ ^ fftcito ^nto>nfft 

^ w^iHnd ten sjT ^ ^ntenj wife t I ^ 

Pfdl^d ^ telHI-^dl ^ 3lv[?T iRm T?.OT^*3IR. 1986r 

1253 afrf tmi^ IIT^ (19SG) 4 78 

198G 1534) ft URT UBTTm W t 1 ^ 3in^te 

toto ^ ^ ^ ^ ^ ^ 19S4 ft toto ^ ^ ^ 

toto gftor gjiftgftM ft ^ w ^ ftt apTR^ ^ ten w w?n 
fft; tote ^nter 3to: tern tr 3r^frTTy ^ ^ ft ^ftf% ii?5®ft i9Si ft 
1^? sTT^rto toto ^ 3nE^R ^ nftt ite? i984 ft ^ ^ tote ^ 

s'ass (5Z/i>8-3 







jO___ THEGAZETTEOF INDIA: EXTRAORDrNARY [PartII- 

^ ^ ^ qIWR ^¥1^ t J ^ FT ^ ^ ^ 

^ fcpcTK^ ^ ^ SiHi^tl f^4|i "uTT ^H't^tll 

MrCRfi "E^ fncij-cpi ^ -SFri^^ ^ 4iifx| cfiT '3STY ^TI^k 

^ ^ # I ^ ?T? ^ ^ ^ 

^■f ^ ^’Ti ^ TI^TcF^ c^ ^ ^ I 

OT ^ ^ \m t f^ ^ wpr?i £i5t 

f^Tf^ tefr ^ ^ ^ ^ ^ff ^ ^ 

^ RPn^^q tT ^ ePlPn 

’^ftf^^^TiTY ^ Ftru I cli^ 3^ ^IRT^ 

Wff^, 1944 111^ ^TFT^ ^ ^JTN> ^V.^ ^ 

W^'RT W STT ■31'f ^ ^ 

^iteR -cj,7 ^ ^ ^ FTTO W ^ ^R^^ 

^ ^ ^ ^ >TPTc7 ^ ^ ^ ^ QR^^-qq A 

^’iMT t, feff i^r ^ ^ ^ Tmif^ ^ ^ I ^ 

IRT fRiqi^ R fc^ f^ 3RRr R! ^ 3TR^ 

t ^ ^TFtR ^ ^ fm cFl^ ^ R^HtH #^TT 

'v?R ?ns¥T ^ R ^ ^ RRrf^ tiR^TT t I” ^ ^ =^n7iTOT ^ 

•si4t^ arRi^jRdi ^ ^ # f 

79. m^'i R ^ ^iwcm *^!R(c^ tR ctiit^tty ferr 

t m" ¥-r^, RRtR cF?t ^ 3?Rfm ^ 7P7 ^ ^ 

^TP^'tr ]^i'^'7 W^\ RjRiiTiiiS ^jt.R R '^I'^Rfrl ^ '1^ 

^mi S7T 1 ^ Mr^ ^ 5tRR ^ 3i1RfRE7tfe f^ qT^i^n ^RtkT 

7^ ?.T! \^> ^ ^ ^ 5JI I ^ ^ ^TR# ^ vS<l^>!U| ^ W Rti^, 3TFJRT ^ 

^ ^ttt^ iRtRi #r Rqpf ^ ^ ^ 3Rr (51 354) 

^ 311R^^ Rr^ R fR^ RTT^ ^ a[f^¥§ 17-6-1971 ^ ^ 










U 


fife ^ 3ftT ^ ^ 3RI ^ ^ ^TPT^ ^^ (51. 

4! 360) 10,1.1972 ^ ^ 3r^^ #f? sfr? ’SrfT ftUH TIHT 

^ 3Rr ^ ari^chlSld ^ ^ tllte 2,7,1900 ^ ^0 

w 3itejRm ^ TTPT^ if 17 , 10,1990 

^ eft 7F3?r mr ^ ^ if 

^rrte 27.10,1990 ^ eftrrf^ yRRft ^TvHf ^t*tt ^ 

^ ft ^rrte 12.7,1992 ^ ^ alk ^eft ^orara^rf^, crfftH ^ 

^ ^ ^rf^T^Tf^ ^ ^ ft 29.8.1997 ^ ^ ^ ft ^ 

^ wftt ^ \ 

20 , ^0 ^^PP^ner tftei ^ JTPT^ ft (1969 ^ ’TT^ 2 ), ^ ^fTPf^ ft ^3^1 

^ 3rraTT ^ ^0 ffter. wr mr ^ 3 ?t#^ ^ 

Ffty^ in^ ft ^ ft Tj^^O fftei fftTOB ^ 

7OTP1, iT^ ^ qry^ w ft \^ ft; 

3rte 10-6-1989 ^ ^ ^nf^ Wrf^ ^ ^aJTftfrr ^ 10 - 7-1939 ^ ft^ ^ I 
idoiy ^ JTT^ ^ ft 8TRfPi gryi yiiTj ^ ^ ftKnT^ ^0 ffte? ft 

ymr ^ 3 nift ft c^mim^ ft fft^rr arr ^yrFjrnr 16-3-1990 ^ ^ 

sm an i snftH ft^T^^TPtrftfaSff^^offtef^ 

c2rpm ^ ft ^ ^ to t I wftW ft ot ^^rmft ft 

ftf 3Ppft ^ ft PiHl^f^d ftftOT %^n : 

“16-3-1990 ^ ^0 tfter ^ r^mqei # y^l^Diy fftn? ^ ^ ^tRoipr^ ft 
fft^r ft =?mj ft 'fr^ ^ f ! ara:, ^ ^yi fft w ^ ^ ^ptt 
ft ft ^ ft ?ft ^ ft fftftgff ft f ^ 7m ^ ft 

fft^T ^ t ^ftift 3T^ ft Tl^ ft ft TT^n ft 7?^ ^ ft I ?=r 

ft. 3 mPt ftl" TPT ftft ft fftij ft 5ir7[ Pf^si fft wr fto 
to THST Tmr ft 7f^ ft ^ ft ^ 7^ ft ft iR3 ft ^ ft 

^ ft TO t r' 

21 , 1992 ft TTFPn ftTs^T 1 ft ft 37^ ftt tfrte 22-0- 




12 


THE GAZETTE OF INDIA: EXTHAORDINAR Y 


wj cf 5 ! ^ 3 ^RfrT TT^^iJi ^ ^ antrr? ^ wri t 5-5-1992 

15-6-1&92 ^ I J-jfRlch l 30-6-1992 

3TFTrn dY TT^ ?fr t #fT^ Te^vPt ^ ^ 31^ 29-6-1992 ^ 

K1 ^ ^ I 3IRTt^ ^ oq^ ^TPn WT ^ 29-6-1992 

^ iJTTRT ^ ^ sft 3frf 12-7-1992 ^ OT 3IRn q?1 ^ ^ I 

22. "^0 yJTR^rf^RfT ^ fd^?l ^i*icil ^ (l993 ^T f'l^^f Hm<ii 

3^ 1994 ^ 1(1^) [clPldHI^ ^ ^ 31^^? 192 (2) ^ 31^ 

ITF^ fd^], dP^d^l^ toRI ^ ^ ^ ^iqdRMd l ^ 

i^r^dl tttji SJT, W, clF ^ 3ln ^ ^ 

A ■^3^^KJ ttt 7 ;g^.i ^ ^jTiTJq^ fnqjr] ^^TTfR^T ^ FTWr" c;1vM RiMfdd 

t\ 7RJI I THU ^ ^ Tf^wTfRq^^ 3ini^i ^ 3^^diqi ?n ^r 

tTFT?1 ^ tttt ^ j ^ Tf^ 3^1^ ^ SRTiT 

^ iTctTfR ^^Jrrqi^q 7?^ ^ Pi+dfcrR^d TT^fiW ; 

^ ^ T?^3ft TR ^^5^ ^TY, ^iTOTJ iFiT t 

VRI 3^3 3inTErr4^ I ^ ^^^■^ TT^ ^ cf?F^ ’SR 

RT^ 3IcqqFTto ^ fi #tf cfsrj ’^Tq^rfoRTT ^TW^ t\ 1996 ^ 
df^?HI^ i^RH ^ cl?f ^ ^7T ^ ^ ^ ^ 

3l^^oq4^ Tffejl I Wtel m TR 

^ iR^TfR ’tR ^ eft R^jR "=7 # 

^ -tldyltiLiii ^ ^ T^ tfffi yq'tdd #TT J WT ^ 

RP^TeTTUTRT qio^ ZJF 1?^ '-XTffe Tf^TT^f t f^ 

^ ejfit ^ T^-T ^T t ^ i?f 

^RPR ^ ^ sniTtr dt RTrii ^ tto q^t 

^ 3 tR q^: ^ 3 IcJR^q? ^ m ftpl^q 

Tf 3rT^ cFit ^TTri^ ^ ’ERitTt #rr f iv^, dl<Fdfsi 

WH f^FR FT^ ^ TTR^ # ^ ^ 






[^n—TTO3(ii>] 
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^ ^ ^ ^ \ ^ TTm^ ^ tepi ^?>n ^ ^TW 3p2rfJ ^ 

^ ajmRTN ^|=M ^ Tf^ »Jt ^frm ^ 

^ ^ sft aft? 

ori^Pr^PT. 1951 ^ tJRT OT Ti> «nfr? f^pfffrl ^ J w^ ^ 

^ ^ ^ yR vJt^rd^T ^]iJld^ % TPW 

sft ^ WI ?r?T ^ ^ I ^dH ^^THTTOT ^ 

?r^ ten m\ ^ ^ ^i^TFT TOrft ^ tzi^ ^ ^ ^ ^sm 

?JTf^^f^5:n I" 

23. srm ^ ^ yir^TT ^ ?pft ^tfh^ ^i, f^r^ ^ 

'H^l^ld t. di|iStllf^^1 ^ ^ ^ TRto £l>T ^ 

t, % d^HcTTT ^ ?R ^ t Wlc^ ^ ’Tzn ^ ;jft? ^331? ^ 

3T?^ ?T 3TT^ ^1?^ ^rfti ^ 3(cijc|g||^ T^ ^ ^ I 

24. ■ ^ ^ 6m5T if ^ T]^ ^ ^ ^ 

*?H^ if an^ftn 5NT OTTT? 7J!7 T^ ^ yRldiRd ^ t 

?fiTT ^ ?gft ^ ^ ^j=ra ^ ^JifSRrRi3 !#^?tter if 

1^1% T?T 332? ^ kih a ^ cir4 ^ w t ^ ^ 

?T^^tn ^ 3'4'200S ^ inHim ^ ^ ^ ^fr? ^ ^ 'Mci't^ -1^ ^ ^ I 

25. ^ff V^Q ^ ^ 3jfil^^ Rr?^ ^ ^ if fTT^f^ 17 2006 

^ 103(2) ^ ^3T£fH ^ ^ ^jim 4Sf ^ -—— 

?r^5Tl% ^ yfi3T ^ 4^ ^ ^’Hfr ^ i 

FD/- 

1^0 ^ ^M) 

Plqftt^ 3TT^?r 

mR : 

3rit^ : 22 200B 


FO/- 

(1^0 jftMldT^l^l) 
^!5I f^qTxc*! 3n^Q3 


(=1#! ^^0 HRpn) 
ftyftiH sngtRT^ 


3'^S3.SZU8-i/ 
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THE GAZETTE OF INDIA; EXTRAORDINARY 


[Part 11—Sbj, 3(ii)j 


MINISTRY OF LAW AND JUSTICE 
(Legislative Depiitment) 

NOTIFICATION 

New Delhi* th^9tli Septenibej, 20()li 

S.0.217 l(E)r—The folioxving Order made by the President is published for genera! infornialien;— 

ORDER 

Whereas a petition dated the 24^ March, 2006 raising the question of 
alleged disqualification in terms of sub-clause (a) of clause (1) of article 102 
of the Constitution in respect of Shri N. Jothi, the then Member of 
Pc^jiiameul (Rajya Sabha) (hereinafter referred to as the respondent) under 
clause (1) of article 103 has been submitted to the President of India jointly 
by Shfi R* Amernath Rao, Advocate, High Court of Chennai and others 
(hereinafter referred to as the petitioners); 

And whereas petitioners have alleged that the respondent was 
holding the post of Senior Defence Counsel to the former Chief Minister in 
several court cases and earned money and several benefits as an official 
counsel for the Chief Minister of Tamil Nadu and thus the respondent was 
hol^jing an office of profit within the meaning of sub-clause (a) of clause (1) 
of Htiicle 102 of the Constitution and hence incurred disqualification for 
bchig a member of Rajya Sabha and in view thereof he should be 
disqualified from being a Member of the Rajya Sabha; 

And whereas the opinion of the Election Commission of India has 
been sought by ihe President under a reference dated the 17"^ April, 2006 
undor clause (2) of article 103 of the Constitution on the question as to 
whether Shri N. Jorhi, who was then a sitting member of the Rajya Sabha, 
had become subject to disqualification fox being a Member of the House 
concerned under sub-clause (a) of clause (1) of article 102 of the 
JCou^ititutian; 


And whereas wliile the matter was under examination with the 
Election Commission, the Commission was intimated that a vacation judge 
of the Madras High Court at his sitting on 08*05.2007 had stayed all further 
pfo.ceedings with respect to the above reference case, in writ petition 
No. 17601 of 2007, filed by the respondent, which was subsequently decided 
DV a Single Bench of the Court vide order dated 11.12.2007 and the Court 
held that the enquiry should be confined to the matter raised in the petition; 




[writ—^g>53(ii)] 
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AjkJ whereas afkei the dccifum of t Single Bench of the Madras High 
Court, the petitioner has filed a writ appeal No. 1591 of 2007 before die 
Double Beiich of the High Court which is stiU pending; 

And whereas the Election Comndssion has noted that the respondent 
was a sitting member of the R^ya Sabha when the reference was received 
feoin the President yet during the pendency of the reference, which 
prolonged due to the writ petition and the injunction order, the Commission 
could not proceed further in the matter and the term of the respondent as a 
Member of the Rajya Sabha eiqslted on the 3^ April, 2008, and he has 
ceased to be a member of that Hoi^ with effect feom that date; 

And whereas the Election Commission has stated that the term of 
Shri Jothi as Member of the R^ya Sibha has since expired, this opinion Is 
being tendered irrespective of p^ency of the writ appeal before the Madras 
High Court* on the quesdon of scope of enquiry by the Commission, as the 

Court*s decision is not going to have any material effect in the matter 
in the light of several decisions of the A|^ Court and the cojisistent 
opinions tendered: by the Oominission in all stmilax reference cases; 

And whereas the Election Commission has stated that in all reference 
cases in the past in which the person to whom the complaint pertained 
ceased to be member of the Houae coocemed during the pendency of the 
proceedings, the Commission has consistently tendered opinion to the effect 
that the case had been rendered infructuous, and any oj^on by the 
Commission on the question raised would only be of academic value; 

And whereas the l^ection Commission has given its opinion (vide 
Aonexure) that having regard to the constitutional and legal position, and 
consistent with the view taken by the Commission in all such reference cases 
in the past, the Commission is of the considered c^inioD that the present 
reference on the question of alleged disqualiffeation of SJixl N. Jotbi, for 
being a member of the Rajya Sabha has become infructuous, in view of the 
feet that the term of his ntembership in the Rajya Sabha has expired on the 
April, 2008* and he is no lonaser a member of the House; 

Now, therefere, I, Fradbha Devisingh ^esidmit of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of the 
Constitution, do hereby hold that the question of alleged disqualification of 
Shn N, Jothi, for being a member of the Rajya Sabha, raised in the petition 
dated the 24^ March, 2006 has become infiuctuous, in view of the fact that 
the term of his membership in the Rajya Sabha has expired on the 3"^ April, 
2008, and he is no longer a member of fee House. 


22iid Augufil; 200S 


PresKtem of bidia 

[F. Na.H<lU) 26 ( 2 y 2 C(l»'U$. U] 

nr SANIAY SINGH. It S»cv.*Leaskli«Couiiael 
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THE GAZETTEOF INDIA: EXTRAORDINARY 


rPAgrll—SE^.Sfii)] 


ELECTION COMMISSION OF INDIA 


ANNEXURE 


In re: 

Alleged disqualifLcaiion of Shri N, Jothij former Member of the Rajya Sabha, under 
Article iG2 (1) (a) of the Constitution. 


Reference Case No. 43 of 2006 

[Reference from the President under Article 103 ( 1 ) of the Constitution] 

OPINION 

This is a reference dated 17^ ApriJj 2006 from the President of India, under 
Article 103 (2) of the Constitution, seeking opinion of the Election Commission of India 
on the question whether Shti N, Jotlii, wlio was then a sitting member of the Rajya Sabha, 
had become subject to disqualification for being Member of the House concerned under 
Article 102 (1 )(a) of the Constitution* 

2. The aforesaid question of alleged disquaUfication of Shri N.Jothi was raised in a 
petition dated 24.3.2006 submitted to the President jointly by Shri R. Amemath Rao, 
Advocate* High Court of Chennai and some others* 

3. The petitioner had alleged that Shri Jothi was holding the post of Senior Defence 
Counsel to the former Chief Minister in several Court Cases and earned money and 
several benefits as an official counsel for the Chief Minister of Tamil Nadn, and thus Shri 
Jothi was holding an office of pirofit within the meanings of Article 102(1 )(a) and hence 
incurred disqualification for being a member of Rajya Sabha. The petitioner contended 
that in view thereof* Shri Jothi should be disqualified ffom being a member of the Rajya 
Sabha. 

4. The petition of Shri Rao was not accompanied by any documents supporting his 
contention of alleged appointment of Shri Jothi to the said office of Defence Counsel that 
was alleged to be office of profit. Further* the petition of Shri Rao did not contain 
specific statement about the date of appointment of Shri Jothi lo the office referred to by 
him. The Petitioner was, therefore, asked to furnish specific information in that regard 
vide the Commission's Notice dated 25^ April, 2006. Despite notice, the petitioner did 
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iii>t ^bmit sny i^y to the. Commission, HierefiKm, tho Commisdon wrote to tbo Chief 
Sejcrctety to the Qoven\msat of Tamil Nadu, vide letto: dated 1SJJ006 seeking 
infoimation on the following aspects: 

(a) Whether Shii K Jothi was appointed by the Stale Gov^nment as its oounsd/or 

counsel ibr the former Chief as cUunod m the petilicnit at any point of 

time after 3.4,2002 (die date from which the tenn of Shti Jodii ns Mraiber of 

^ R^ya Sabha commenced), 

(b) if he was so appointed by the State Government, a copy of the order relating to 
such appointment and copies of documents relating to terms and conditions of the 
appointment including terms regarding payment of fees and emoluments, may be 
subonittcd to the Commission. 


5, The State Govemmetit, vide theli letter dated 20,10.2006, infotnied that no 
appointment order engagmg Shn Jothi had been issued by the Slate Govt. However, they 
stared that Shri Jothi bad perfoimed several air journeys between Chetinai and Delhi at 
Government expeiises -lo attend to Cauveiy water disputes matters, for which the 
expenditure of Rs. 243,240/- was borne by the PWD. Further, Shri Jothi was also allotted 
a room in the Tamil Nadu House at New Delhi during the period fiem 27.3,2003 to 
11.5.2006, but the bill for the noom rent, catering charges, telephone, transport etc, ^ch 
came to Rs- 795^264/- was not settled by Shri Jothi, 


6. In view of ^the above reply of the State Govemment, the Coouiussion issued 
notice dated 4.12.20Q6 to Shri N, Jothi to file his reply by 22.12.2006, Shri Jothi instead 
of riling his iqily, raised the pteUminary Defection regeiding the bomfidea of the 
pedtioiiers, and sou^ the details of all thepetidoneia in the instant case to ascertain tfaeir 

autheotici^,, bonafides and credibility. In addition lo this, he also sought the 
authenticated copies of the records, which were relied iipon by the Chief Secretaty, Tamil 
Nadu while roaldng the commumcation dated 20.10.2006. The CdmmissLon vide its letter 
dated 4.1.2007, in&rmed Shri Jothi that details regarding air joumeys etc, reined to in 
the iettor of the Chief Secretary, Tamil Nadu, were already given tn the Chief Secretary's 


letter. He was also irifbnned that the iirat petitioner be treated as the main petitioner, and 
he was asked to file written statement by 19.1.2007, 

dxjaS-s 
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7. In response to the Conunission's tetter dated 4,1,2007, Shri N, Joliii filed his reply 

to the allegations made by the petitioner. The respondent raised the preliminaiy objection 
regarding the scope of inquiry undertaken by the Commissicin under Articte 103 and also 
submitted that he had not been appointed or engaged by the Government of Tamil Nadn 
to represent the former Chief Minister of the State, Km, JayalaJithaa, in her official 
capacity, and while defending her case in her private capacity as an accused person in 
suits instituted against her either by the State Govt, or Central Govt,, he could not he said 
to be holding an office of profit under the Govt. As regards the travel undertaken by him, 

Shri Joihi stated that the travel undertaken by him as part of a team/delegation of 
Ministers, legislators and MPs from the stale which frequented Delhi for the purpose of 
articulating the stand of the State in seeking implementation of the Interim Award of the 
Cauveiy Water Disputes Tribunal and for discussions with the team of lawyers in 
connection with the Cauvery water dispute* In addition, he submitted that he did not 
receive any fees or payment and even otherwise, payment of fees would not make any 
difference for the reason that in the matter of engagement for a professional service, not 
being appointment to an office, the question of earning “prohf' by payment of foes does 
not arise. He also stated that to bring a case of disqualification under Article t02(l)(a), it 
is mandatory to have an ‘"^office” and it should be held by some one. Since he was not 
^pointed to any office, his case could not come under the ambit of Article 102(1 )(a) of 
the Constitution. He further stated that he desired a personal hearing In this case and if 
the Commission wanted to proceed with a full fledged enquiry, he would submit his case 
by way of examination of witnesses, etc* 

S, The petitioner, in his rejoinder countered the defence advanced by the respondent 
with regard to his not holding the office of profit. The petitioner submitted that the 
ingredients which are required to treat an office as an office of profit for the purpose of 
Article l[)2(t)(a) are fulfilled in the case of Shri Jothi. The petitioner fuithcr submitted 
that since the respondent was assigned a special duty in respect of the Cauvery Water 
Disputes Tribunal, in the eyes of Jaw it tantamounted to holding an office. 

9, Considering the request of the petitioner as well as the respondent, the 
Commission fixed a hearing on 10.5.2007 to hear both the parties, and issued notice to 
them on 12,4,2007. 
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lo! Inre^o^eto^^Co^ 

Shri Nh Jothi vide his letter dated 25*4.2007 irjUr~<iUa stated that the notice ihr hearing 
did not indicate whether the hearing ^xed was with respect to the preliminaiy 
ohjections/submjsstons reprding the scope of enquiiy or of nature* 

11. The Commission vide its letter dated 4.5,2007 mfonued Shri Jothi that the heariiig 
was on the question of alleged dlsqualificatioii referred te the Election Commission for 
its opinion under Article 103(2) of the Constitution and hearing regard to the inputs 
received ttom the State Govt of Tamil Nadu on being requisitioned under Section 146 of 
R.P,Act 1951* HU attention was also invited to Section 146B of the Representation of 
the People Act, 1951* He was informed that he ooidd make bis Eubmhaions at the bearing 
on all issues related to the matter. 

12. On lO*** May, 2007, at the time of hearing, a letter dated 8.5*2007 addiesaed to ibe 
Secrctaiy to the Election Commission of India, signed by Shri N. Jothi, was handed over 
to the Commission intimating that a vacation judge of the Madras High Court at his 
sitting on 8*5*2007 had stayed all further ptooeediugs withie^d to the above reference 
case, in the writ petition No, 17601 of 2007, filed by him (Shri Jothi)* A copy of interim 
injunchoii was also produced betere the Commission* The writ petition was subsequently 
decided by a Single Bench of the High Court vide order dated 11,122007* The Hi^ 

Court held that the enquiry should be confined to the matter raised in the petition dated 
24.32006v submitted by Shri K. Amemath Rao. Thefeaiter, the petitioner hereiii (Shri 
Rao) filed a writ appeal (No* 1591 of 2007) before the Double Bench of the High Court 

The writ appeal is still pending befoie the Hon’ble High Court. 

13. Shri Jothi was a sitting member of the Rajya Sahha when the reference was 

received from ihe Preside During the pendency of the reference which was prolonged 
inview of the writ petition, and of the injunction order due to which the Commission 
could not proceed further in the matter. The term of Shri Jothi as Member of the Rajya 
Sahba expired on 3"* April, 2008, and he has ceased to be a member of that House with 
effect from that date. 

14* In view of the feet that the term of Shri Jothi as member of the Rajya Sabha bos 
since expired, this Opinion is being tendered kiespective of pendency of the writ appeal 
before the Madias High Court, on the question of scope of enquiiy by the Commission* 
as the High Court’s decision is not going to have an^ material effect in the matter for 

reasons in the following paras. 
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15, In view of the expiry of the tenn of membership of Shrt Jo^ in the Rajya Sahha 

on 3.4.2008, the preliminary issue whether the question of his alleged disqualification 
raised in the petition referred, survives for ^ opinion of the Commission under Article 
103(2) of the Constitution, needs to be decided at the outset* 

16, The proceedings before the Commission in cases of references fiom the President 
and Governors under Articles 103 (2) and I92{2) are quasi-judicial proceedings. Hence, 
in such matters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts* As a general principle, the Courts 
look into live issues between the parties and do not undertake to decide an issue which is 
purely academic or has become infiuctaous on account of any supervening event* Iti 

cases where during the pendency of an election appeal, the candidate whose election was 
under challenge ceased to be a member of the House concemed, on his death or on 

account of his resignation from the seat in the House concerned or where the House itself 
got dissolved, the Supreme Court has treated the appeal as in&uctuous and dismissed the 
appeal as such. In Podipireddy Achuta Desai Vs. Chinmm Joga Rao [(1987) Supp SCC 
42], whex^ the House was dissolved during the pendency of the election appeal, the 
Supreme Court held: 

The quesiicns raised in this election appeal are of some importance. We also see 
the force of the submissions urged on behalf of the appeilam. AJl the same, 
having regard to the fact that fresh elections have alre^y taken place and the 
appeal has become redundant in that sense, we will be mideraking a futile exercise 
if we examine the validity or otherwise of the view taken by the High Court in 
dismissing the election petition. Under the circumstances without expressing any 
view, one way or the ether, on the validity or otherwise of the decision of the 
High Court, we direct that this appeal shall stand disposed of with no order as to 
costs.” 

17, Rarlier the Supreme Court in the case of Loh^aih Padhan Birendra 
Saij/(A1R 1974 SC 505)diad held: 

''Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaniiig or consequence and hence the Court should 
refuse to embark on a discussion of the merits of the question arising in the 
appeal* We think there is great force in this preliminary contention urged on 
behalf the respondent. It Is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unioss it is a living issue between the parties. If an issue is purely academic in 
that its decision one way or the other would have no impact on the position of the 
panies it would be waste of public time and indeed not proper exercise of 
autliority for the Court to engage itself in deciding it. 





2] 
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.;„ln the present case, tl^ O^sa Legislative Assembly being 

dissolved, it has become academic to consider wbetber on the toe when the 
nomination was fUed, the respondent was disqualified under S. Even if it is 
fbimd that he was so disqualified, it would have no practical consequence, 
because the invalidation of his election aAer the dissolution of the Qtissa 
Legislative Assembly would be meaningless and ineffectual. 


.The finding ihat the respondent was disqualitied would be based on 

the facts existing at the date of nctnination and it would have no relevance so far 
as the position at a fumre point of time may be corkcemed, and therefore, in view 
of the dissolution of the Orissa Legislative Assembly, it would have no {tactical 
intereat for eriher of the parties. Neither would it benefit the f^tpellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
consider \riiether the respondent was disqualified on the date of nommation.^ 


is. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 
(AIR mi SC 1577) as foUows i 


So 

o 




“The election under challenge relates to 1981, its term expired in 19S4 on the 
dissolution of the Lok Sabha, (hereato^'another general election was held in 
Decmber 1984 and the respondent was again elected fiom 25^ Ametbi k 
Constituency to the Lok Sahha, The validity of (he election fieW in 1984 was ^ 

queatLoiied by means of two separate election pedtions and both petitions have 
been dismissed. The validity of respondent’s election has been upheld in Aahar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati Prasad v. Rajiv 
Gandhi (1986) 4 SCC 78: {AIR 1986 SC 1534). Since the impug^d election 
relates to the Lok Sabha which was dissolved in 1984 the respondents election 
cannot be set aside In the present proceedings even if the election peiitioa is 
ultimately allowed on trial as the respondent is a continuing memb^ of the Lok 
Sabha not on the basis of the impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit the case to 
(he High Court the respondent's election cannot be set aside after trial of the 
election petition as the relief for setting aside the election has been rendered in 
fructuous by lapse of time. In this view grounds raised in the petition for setting 
aside the eloctian of the respondent have been rendered academic. Court should 
not undertake to decide an i^ue imlcss it a living iasuc bdween the parties. Tf 
an issue is purely academic in that its decision one way or the other would have 
no impact on the postdon of the parties, if would be waste of public time to 
en^gage itself in dedding it Lord Viscount Simon in bis speech in the House of \ 

Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “1 do not think (hat it would be a proper exercise of the Authonty which 
this House possesses to hear appeals ifit occupies time in this case in deciding an 
academic question, the answer to which cannot affect the respondent in any way. 

It is an essential quality of an appeal tit to be di>';posed of by this House that there 
should exist betwe^ the parties to a matter in actual controvert which the House 
undertakes to decide as a living issue/' These observations are relevant in 
exercising the appellate jurisdiction of this Court.” 


19. The Commission has consistently followed the above judicial principle in the 
refotence cases whm the member, against whom complaint was made, ceased to be a 
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member of the House concerned, before opimon was tendered by the Commission and 

the question decided by the President or the Governor. In all such cases, the consistent 
view heJd by the Commission was that the reference had become infructuous- To cite a 
few such cases, the Commission's Opinion dated 17-06-1971 in the reference case 

regarding alleged disqualification of Sh. Rarqibbai Cboudhary and twelve other members 
of Gujarat Legislative Assembly {51 ELR 354 ), Opinion dated 10^1-1972 in the matter 

of alleged disqualification of Sh. Lajitider Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly* Opinion dated 17-1Q-1990, in the case of alleged disqualification 
of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patil, member of Rajya S^ha* 
Opinion dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Natarajan, member of Rnjya Sabha, and Opinion dated 29-8-1997* regarding alleged 
disqualification of Ms, J.Jayalalitha* member of Tamil Nadu Legislative Assembly, may 
be seen in this context. 

20. In the case of Dr. Jaganath Mishra (Reference Case of 2 of 1989), the question 
raised In that case was about alleged disqualification of Di'. Jagannath Mishra, then 
sitting Member of Rajya Sabha* on the ground that he was holding the office of 
Chainnan-cum-Director General of the L.N.Mishra Institute of Economic Development 
and Social Change, Patna, In that case, a petition dated 10.6,1989, was referred to the 
Commission by the President* on 10.7.1939. During the pendency of inquiiy by the 
Commission into the question raised, Dr. Mishra resigned his seat in the Rajya Sabha, 
and his resignation! was accepted by the Chainnian of the House on 16.3.1990, The 
Cominissioii then tendered the opinion that following the resignation of Dr. Mishra, the 
reference from the President had become infhictous. The Commission in its Opinion 
tendered in that case, observed : 

Consequent upon the acceptance of resignation of Dr. Mishra on 15-03- 
1990* he is no longer a member of the Council of States fiom that day. 
Tlierefore* the question whether he Is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr, Mishra has become subject to disqualification to 
noxrtkme as member of the Council of Stales has become m&uctnoos." 
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2L In Refereoce Case No. t of 1992 tlio question raised in the petition dated 
22.6 h 1992 submitted before the President, was wbetber Smt. Jayanthi Natar^an^ then 
sitting Member of R^ya Safcha, bad meumed disqualification on Ihe ground that she mus 
an Additionai Central Covt Standing Counsel &om 5-5-1992 to 15-6-1992. Ibe peddon 
was refened to ihe Cottunissioii on 30.6.1992. The term of membcfship of Smt. 
Natarajan expired-on 29-6-1992. The Commisston considered the reference as 
infiuctuoos as her membership of the House had otane to an end on 29^1992i and 
tended cpinion to that effect on 12.7.1992. 

22. In the Reference Cases relating to Ms. J. Jayalalitha, (Rje^ence Case Nos. 1 (G) - 
6 (G) of 93 and 1 (O) of 94* [references fiom the Governor of Tamil Nadu under Article 
192 (2)] raising the question of alleged disqualiflcaliDi] of Ms. Jayalalitba from 
membership of Tamil Nadu Legislative Assembly Ihe Assembly in wbiefa she was a 
nuember and die membership of which was the subject maner of the question taiaed in the 
cases* was dissolved during the pendency of the refsrence cases. Following ibe 
dissolution of the Assnnbiy, the Commisision took the view that the cases had become 
infiuctQua- In that case, relying on the decisLon of the Supreme Court in Loknath 
Pocffian Vs. Birendern Kjmat Sahu {Supra), the Conunission observed: 


"Having considered all relevant aapecU of the said question, the 
Commissipii is. of the view that any such opinion now would be 
unnecessary. Any enquiiy, at this stage* Irito the qi^stiou whether Ms. 
Jayalalitha had become subject to disqualification for contiuiiing as a 
member of the earlier House of the Tamil Nadu LegisJative Assembly, 
already dissolved In May* 1996, would be of mete aeadmnic interest now* 
and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, one way or the other, nor 
would such pronouncement serve any meaningfiil purpose at this ste^ It 
is a well setUed judiciat practice, recognised and folbwed in India, that if 
an issue is purely academic, in that its decision one way or tbe other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. 5hn Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhaa vs. Birendra Kumar Sahu (Supra)^ In that case, the 
electioii of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with tbe 
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Government of Orissa for the execution of certain works and that he was 
disqualified under Section 9A of the Representation of the People Act, 
[951. Tlie High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in the meanwhile, the Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, a^ having become infmetuous, m view of dissolution of the State 
Legislative Assembly." 

23. It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned during the pendency 
of the proceedings, the Commission has consistently tendered opinion to the effect that 
the case had been rendered infructuous, and any opinion by the Commission on the 
question raised would only be of academic value. 


24, i-laving regard to the above constitutional and legal position, and consistent vvith 
the view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference on the 
question of alleged disqualification of Shri N. Jothi for being a member of the Rajya 
Sabha has become infiuctuous, in view of the fact that the term of his membership in the 
Rajya Sabha has expired on 3.4.2DOS, and he is no longer a member of the House, 

25. Accordingly, the reference dated 17^ April, 2006, on die question of alleged 
disqualification of Shri N. Jothi, is hereby returned to the President with the 
Commission's opiniori, under Article 103(2) of the Constitution, to the effect that the 
same has become infructuous. 



<S.y.Qiirai 

Election Commissioner Chief Election Commisuoner 


(N.Gopalaswami) 



(Navin B.Chawla) 
Election CommUsiouer 


Place; New Delhi 

Dated; 22*^ May, 2008. 
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